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First, congratulations; second, be careful!
avoid and protective steps you can take to minimize your risks and maximize
your advantages and flexibility in recall, rehire and new hire decisions as
business improves. The following are some items you may wish to consider
and take action on:
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Are You Planning to Recall or Rehire Employees or

Hire New Employees?

By Attorney Douglas P. Seaton

There are pitfalls you should

Consider Any Seniority Issues. Unless you are subject to a union labor
agreement, civil service rules, or an equivalent company policy, you are
not obligated to recall or rehire in seniority order (most senior or first-
laid off), but you may want to consider length of service, along with
qualifications for the job, productivity, disciplinary and absence record
and other relevant factors, but it is best to provide for this in a company

policy.

Update Your Employee Handbook Policies, Job Descriptions And Hir-
ing Materials. 1f you haven’t done so prior to the layoffs themselves,
you should now update these materials to cover your preferred recall,
rehire and hire procedures, qualifications and policies.

Prepare A Hiring Policy. Having such a hiring policy is extremely im-
portant to legally defend your recall, rehire and hire decision when nec-
essary and to prevent litigation claims by those who may assert that your
hiring decisions were improperly based on race, color, creed, age, union
affiliation and other protected classifications.

Persona Non Grata. 1f you have employees you do not want to recall or
rehire for reasons which amount to cause for termination, such as bad
discipline records, complaints from other employees or customers, mis
conduct during employment or during layoff, or other issues you may not
have addressed prior to the layoff itself, you shouldn’t try to avoid con
fronting these facts. It is far better to communicate in writing to the em
ployee that they are ineligible for recall or rehire and thus terminated for
these reasons, preferably in a written format conforming to the Reasons
for Termination Statute. If you do not do this, you risk not being able to
raise these issues if the employee files a claim against you for failure to
recall with no explanation.

If you are receiving this LawFax, you or another member of your
organization is a client, a member of one of the trade associations
or chambers of which we are also members, or have requested a
subscription to this newsletter. If you’d rather receive our Law-
Fax by e-mail, or if you no longer wish to receive it, please e-mail
us at firm@seatonlaw.com or call toll-free at 800-268-5008.




»  Implement New Screening Procedures. Consider I

policies (they must be in writing and legally com-
pliant) on drug and alcohol testing, physicals,
background checks and (when appropriate) credit
checks on new employees, and recalls after long
layoffs as well, since you will be able to take more

precautions with a weak labor market than previ- I

ously.

* No Right To Recall. Make clear in your policies
that recall is not guaranteed, since there is no legal
requirement that you do so for a layoff, so long as
you maintain your status as an at will employer.

»  Maintenance Of Status Quo. You are not obli-
gated to maintain an employee’s prior wages or
benefits, if they have been changed uniformly for
other employees in that classification or if you
have adjusted wages individually on a consistent
merit basis (different rules do apply in cases of
return from legally required leaves of absence).

*  Avoid Permanent Layoffs. You should establish a
clear deadline and automatic termination point for
employees who are on layoff who are not recalled
by a certain date or who reject or fail to respond to
a recall notice.

» Effects On Benefits. You should understand and |

provide in your policy for the implications of lay-
off, recall and rehire decisions on employees’
medical insurance and other benefits to avoid con-
fusion about whether employees are covered dur-
ing or after recall from a layoff, what effect ab-
sence during layoff has on accrual and accrual
rates for vacation and other employment benefits
which may be tied to length of employment and
similar issues.

Congratulations again on reaching a point in your
business recovery that you are in a position to recall,
rehire or hire new employees. We recommend that
you contact us for “tweaking” of your employment
materials (or newly drafting them if you do not have
comprehensive materials), so that you’re in a position
to enjoy the benefits of your recovery with a minimum
of risk and difficulty.

If you would like to discuss these issues further,
please call the author, or any Seaton, Beck & Peters
lawyer for a no-cost initial consultation at (952) 896-
1700.

Seaton, Beck & Peters Offers Immediate Training |
I Package on EFCA (Card Check) and Union Issues |
I

| The experienced labor lawyers at Seaton, Beck & Peters,
Ip.A. are ready to assist you in meeting the challenges pre-
| sented by EFCA (Card Check) by offering training to your
supervisors and managers which will prepare them to:

- Discuss the impact of EFCA with your employees

- Recognize the signs of union activity

employees

- Counter the arguments and misinformation made by un-

I
I
I
| - Legally discuss the true impact of unionization with your
I
I
: ion agent.

I
I
I
I
I
I
I
I
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I
| - Explain the true meaning and serious consequences of I
| card signing I
I Unlike most law firms, we are also prepared to conduct edu- |
| cational sessions for your rank-and-file employees, to help
| them understand how EFCA will affect their workplace and
| their lives, and to present the arguments and facts againstI
| unionization to them before union agents approach them. :

:Training sessions for either managers or for rank-and- |
Iﬁle employees (at your location) in the Minneapolis/St. |
Paul Metro Area are offered for $1,150.00. Sessions for
both groups on the same day are offered for $1,750.00.
[Ask about pricing for sessions in out-state Minnesota & I
| the Upper Midwest and for our Association discount.] I

For more information, or to schedule training, contact |
Doug Seaton, Alec Beck, Greg Peters, Tom Revnew or Jon |
Olson at Seaton, Beck & Peters, P.A. |

952-896-1700 or firm@seatonlaw.com I

Are Your Employee Handbook And Employment Docu-
ments Protecting Your Firm Or Putting You At Risk?

If your Company’s employee policy handbook, hiring and
discipline materials, drug and alcohol testing policies, or
other critical labor or employment documents or policies are
more than 2 years old (or non-existent), your Company is at
risk. Contact us at 952.896.1700 or firm@seatonlaw.com if
you are interested in a complimentary review of your mate-
rials and information on our cost-effective “fixed fee” pro-
gram to customize and update these materials for your Com-
pany. The cost is $875.00 for handbook and employment
materials (with 2 hours customizing time included) and
$425.00 for drug and alcohol testing policy and materials
(with 1 hour customizing time included).

This communication is intended for general informational purposes only and is not intended to constitute legal advice with respect to any individual
facts or circumstances. You are urged to consult with one of our attorneys regarding your own situation and your specific question. We would be

happy to help.
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