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Even with the best safety and health program, many safety-conscious employers 
eventually face a Minnesota OSHA (“MN-OSHA”) inspection.  Indeed, MN-
OSHA conducts safety and health inspections in five scenarios: 
 

(1) Imminent Danger: MN-OSHA will inspect a site when it has been 
alerted to a danger that could reasonably be expected to immedi-
ately cause death or serious physical harm or before the immi-
nence of such danger can be eliminated. Such inspections may 
result from employee complaints, a voluntary on‑site state 
agency consultation, or from other sources. 

(2)  Fatality and Catastrophe Investigations: MN-OSHA will conduct 
 a fatality or catastrophe investigation if an accident: (a) causes 
 one or more deaths; (b) results in the hospitalization of three or 
 more employees; or (c) causes significant publicity. 

(3)  Investigation of Complaints/Referrals: An inspection will be con
 ducted in response to formal (i.e., written) and informal (i.e. ver-
 bal) complaints. 

(4) Referrals: An inspection will occur after state personnel or con-
sultants in on‑site consultation programs make reports of un-
abated hazards. 

(5) Programmed Inspections: Random inspections generally occur for 
employers who work in a high hazard industry. 

While MN-OSHA is generally prohibited from giving advance notice of an in-
spection, an inspection is likely to occur in times of labor unrest, after a work-
related fatality or catastrophe, after the employer has received significant nega-
tive media coverage concerning a safety or health issue in the workplace, or in a 
high-hazard industry.  By preparing standard operating procedures in advance 
of a MN-OSHA inspection, employers can minimize the stress of an inspection 
and minimize exposure to citations and penalties.  At minimum, the procedures 
should: 

 � Identify which company representative(s) are responsible for han-
dling MN-OSHA inspections. Supervisors should alert the company rep-
resentative immediately of the presence of an MN-OSHA inspector. 
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 � Train the company representatives con-
cerning an employer’s rights during an MN-
OSHA inspection. 

 � Remind company representatives to ob-
tain as much information from the inspector as 
possible during the opening conference (when 
MN-OSHA first appears), including the inspec-
tor’s background, and the purpose of the inspec-
tion and the intended scope of the investigation. 

 � Limit the inspector’s access to appropri-
ate areas within the scope of MN-OSHA’s inves-
tigation.  For instance, in the case of an em-
ployee complaint, MN-OSHA access to the job 
site should be limited to the areas alleged within 
the complaint. 

 � Describe the company’s position on situa-
tions where MN-OSHA may be required to ob-
tain a warrant to conduct the inspection. 

 � Describe the company representative’s 
duties during an MN-OSHA inspection, such as 
accompanying the inspector at all times during 
the inspection. 

 � Describe the company’s position on 
whether it will allow private on-site interviews 
of employees, and if so, when and how those in-
terviews will be conducted. 

 � Describe the company’s duties and re-
sponsibilities during the inspection of a multiple 
employer job-site. 

 

 We believe the best approach to safety in the 
workplace is a proactive one.  As such, we rou-
tinely assist employers in preparing safety and 
health policies and procedures.  Nevertheless, 
since even the best safety practices will not 
avoid an OSHA inspection, we also assist em-
ployers in preparing standard operating proce-
dures to follow in the event of an on-site OSHA 
investigation.  The standard operating proce-
dures assist employers in protecting their rights 
during an investigation and controlling the 
rogue inspector.  We have also defended employ-
ers throughout the country in OSHA litigation 
matters. 

    REGISTER NOW FOR OUR  
UPCOMING BREAKFAST BRIEFING 

 

Fundamentals of Employee Handbooks 
 

Friday, June 18, 2004 
8:00 am to 10:00 am 

7:30 Registration & Continental Breakfast 
 

Wyndham Hotel - Bloomington, MN 
Registration Fee: $25.00 

 

To register for this Breakfast Briefing, complete the 
attached registration and fax back, email us at 
dschnerk@seatonlaw.com, register on-line at 
www.seatonlaw.com or call us at 952.896.1700. 

 

Fax, E-mail or “None of the Above?” 
If you are receiving this LawFax, you or another member of 
your organization is a client, a member of one of the trade 
associations or chambers of commerce of which we are 
members also, or have requested a subscription to our peri-
odic LawFax. 

If you’d rather receive our LawFax by e-mail, or if you no 
longer wish to receive it, please e-mail us 
(firm@seatonlaw.com) or call our toll-free number (800-268-
5008) and we will be happy to change your LawFax sub-
scription to e-mail or to delete you from the list. 

There are new and pending wage and hour regu-
lations which will affect millions of workers.  Do 
you know your exposure to wage and hour 
claims?  If not, attend the Wage & Hour Law Update 
seminar presented by Greg Peters of SBPB&F from 
8:00-10:00 a.m. on May 19 in Maple Grove, and 
again on May 27 in Eden Prairie. 
  
The seminar is sponsored by Manufacturers Alliance 
and is open to members ($30.00) and non-members 
($40.00).  To register, please call 763-533-8239 
or register on-line at www.mfrall.com (click on 
“Events,” then “Workshops”). 
  


